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ABSTRACT

For a long time humans have colonized, capturedesahomized the resources on the earth. But wittattvancement in
the space law now the space and the celestial b@d®also open for being harnessed as an econ@sairce. One such
incident was of a small Pacific country of “TongaThe bone of contention was the Geostationary Cshit (GSO)

allocation for the country by International Telecmmunication Union in 1988-1990. The debate regardhmgissue began

when the Pacific island based company auctionesktieased GSO for commercial gains.

This research article highlights violations of Oupace Treaty of 1967 and the ITU regime. Furtliealso
discusses the impact of Bogota Declaration as #aadation focused on the sovereign rights to theatorial states in
1976. ITU regime also lacked specific regulatiomgheck subleasing. So, the current lacuna in &still to bridge a gap

between the utilization of resources and creatinvgetl defined property law to respect the autonahthe nations.
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INTRODUCTION

Government sponsored company named ‘TongasateirPttific rim Kingdom of Tonga was formed to sponsatellite
system over Pacifit The chairman of the company princess, Saloted®iloT uita cited the better need for communication
in Pacific and Asia as a reason for such developm€&he country registered itself for 16 geostationanyits (GSO) with
International Telecommunication Union (ITU). Durid®88-1990, the ITU permitted the country for 9 GB€iore a
satellite was launched. The company named “Tony&seded one of the satellites to Unicom; a Colorhdsed company
and auctioned the other five at $2 million eddfhere were complaints filed in a given case fon-nompliance of ITU

guidelines.

The countries which were a part of ITU were agatinstleasing of orbital slots as a violation ofcet 33 of ITU

which acknowledges efficient and economic use ef @8O which are natural resouréeBhe Outer Space Treaty also

'Edmund L Andrew, 'Tiny Tonga Seeks Satellite Empir&pace’ NY Times (1990)
<https://www.nytimes.com/1990/08/28/business/tiogga-seeks-satellite-empire-in-space.html> (lasitad 16 January 2019).
2 .

Ibid.
3Adrian Copiz, Scarcity in Space: The Internationajjitation of Satellites
<https://scholarship.law.edu/cgi/viewcontent.cdiete=1243&context=commlaw> (last visited 16 Jary2019).
“International Telecommunication unio, .art. 33.
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2 Shivangi Chaturvedi

provides that space is open to the use of all c@avithout discrimination, is not subject to watl appropriation by the

sovereignty claim by occupation or any other méans.
STATEMENT OF PROBLEM

Article 1 of the Outer Space Treaty of 1967, chpamandates that “The exploration and the use of iMaied the other
celestial bodies, which shall be carried out for Henefit and in the interests of all the countriggspective of their
degree of economic or scientific development arall ¢fe the province of all mankind.” The article also states that it
shall be free for exploitation and usage by alldta&es without any discrimination, implying thiag tprinciple of equality
in accordance with international law shall be foosin Article Il of the Outer Space Treaty statest tiihe outer space,

celestial bodies, and moon are not subject to natiappropriation by use of occupation or other mséa

With reference to the above-mentioned article,ghisra specific mention as to the orbit being avipe of all
mankind. Article 33 paragraph 2 of the Internatiolalecommunication Convention on Space Law 1982gmizes
geostationary orbit as a part of limited naturaloece$. While saying so, International Telecommunicatidmion still
provides mechanisms of leasing the orbital slotsaafepecified period. So, will the right to leaselude the ownership of

the property for that specified period of time.

Article 1 of the Outer Space Treaty also speciftest there shall be equality with reference to tise of the
geostationary orbits. But in practice, a state oabave a satellite and protect the orbit in whicks launched. After
following these states also have to register withIhternational Frequency Registration Board. Thisates an imbalance

in terms of providing equality towards the biggadahe richer states.

The study in the project is specific to the Tongaident. The Kingdom of Tonga had leased the g@ortay
orbital slots and further leased it again to tHeeofprofit-making company to fulfil their economadvantage® Here the
country had adopted a principle of auctioning toréase their economic benefits. While doing thisréhhad been a

violation of the principle of equity which had te followed according to Article 1 of the Outer Spdaeaty.

While the Tonga incident highlights the violatiohthe Outer Space Treaty, it also brings up thestjoe that
does the commercial use of the orbit violate thée©8pace Treaty because the treaty is for purpbasfge of the outer

space by the statés.

There is also a constant debate on the subjecthadhwcountry should get which spot. While givingese
countries the orbital slots how the concept of sthadficient usage of these orbits should be talkém consideration. If
the states which do not require the required nuraberbital slots are given more orbital slots tfiewould undermine the
usage of these slots which are finite resoutedhis would lead to redundancy in the developmérthe technology,

which will violate the purpose use of orbital slots

ZThe Outer Space Treaty 1967, art. Il.
Ibid
" The Outer Space Treaty 1967, art. Il.
8International Telecommunication Convention on Spame 1982, art. 33.
°Adhy Riadhy Arafah, “Sovereign Right Claim On Geo Btdry Orbit (GSO)” 2 Indon. L. Rev. 163 (2012).
©Harvey J. Levin, “Trading Orbit Spectrum Assignneeint the Space Satellite Industry” 81 The AmeriEgonomic Review 3 (1991).
"jannat C. Thompson, “Space For Rent: The Interndtielacommunications Union, Space Law, And Orbi¢&pum Leasing” 62
.1]20urnal of Air Law and Commerce 279 (1996).
Ibid.
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Right in Orbital Sots: Analysisof Tonga I ncident 3

This also puts the question on the determinatiora afumber of orbital slots in the space. Therelss a
commercial utilization of the space. There is latditspace so the question is how is it determinadhadatellite has to be

weeded out because there is mostly a great denfahdse orbits?

The new International Telecommunication regime $tgmilated the time for an operator to bring thieitat slots
into use. This stipulation has not made the opesgbenalize for the same. Will the regulation b#figent enough to
weed out the unused orbital sldfs®Vith this huge congestion in the space and ajrgatiding applications for the orbital

slots, is there a need for the development of nénequencies?®
RESEARCH QUESTION

»  Whether the principle of equality under The Outea& Treaty 1967 is upheld while the registratibronbit

under the International Telecommunication Unionditnational Frequency Registration Board)?

»  Whether equatorial countries are justified in claigntheir right to sovereignty over the geostatignarbits under

the Bogota Declaration?
*  Whether lease to use the orbital slots includesite to sell?
HYPOTHESIS
Property rights are not affected by the princigl@@n-appropriation. Also, the right to subleaspegrs to be justified.
OBJECTIVE

The aim of the researcher is to highlight the intgmoce of the right to orbital slots vis-a-vis theident of the Kingdom of
Tonga. The focus is to identify the problems in pineperty right in relation to orbital slots. Withis, the researcher will

also focus on the violation of the outer spacetyrea
SCOPE OF STUDY

The researcher will focus on the Tonga incidente Tbcus will be on the Outer Space Treaty of 1%6@, Bogota

Declaration and the International Telecommunicatioion regulations.
RESEARCH METHODOLOGY

The project is based on the doctrinal method afaesh. The tools adopted are a combination of gsa, analytical and
critical. The primary data will include internatimninstruments. The secondary data resources nallide articles from

books, journals, and newspaper and web sources.

The researcher will be following ILI as a standémdn of reference.

1330hn Worthy, 'Joint Ventures and Orbital Slotsndiiig the Right Solutions - Fieldfisher' (Fieldfistoem, 2019)
<https://www.fieldfisher.com/publications/2011/G%fjt-ventures-and-orbital-slots-finding-the-righthstions> (last visited on 19
January 2019).

“There's A Parking Crisis in Space - And You Shd#dWorried about It' (The Conversation, 2019)
<https://theconversation.com/theres-a-parking-sfiisispace-and-you-should-be-worried-about-it-834{8st visited 17 January
2019).

15Hot Orbital Slots: Is There Anything Left? - Via®llite -* (Via Satellite, 2019)
<https://www.satellitetoday.com/uncategorized/2088d1/hot-orbital-slots-is-there-anything-left/agt visited 20 January 2019).
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4 Shivangi Chaturvedi

THE CASE OF TONGA INCIDENT

The Kingdom of Tonga in the year 1987 ventured itite satellite communication by the name of Frigndlands
Communication “Tongastat® This initiative of launching the kingdom in comnication field was made by Matt C.
Nilson who was eventually made the managing direstdhe company with 20% stakes by convincing Kiraufa'ahau
Tupou IV, with the objective of reaching from Hawt the Middle East’ The company filed for 16 slots with the

International Telecommunication Unidh.

Tongastat's officials contended that the company dialy six employees. To this, the princess SaRitelevu
Tuita who was chairman on the company remarkedui@€ms in Asia and the Pacific region have a n&edbetter

communications. They make it sound as if we arg orerested in financial gairt®

This registration of the 16 orbital slots had ogéd the international community as it did not pess& genuine
need for iZ° Due to overlapping of three orbital slots betw&aitain and Tonga the Kingdom had received onlyof3

these sloté!

Mr. Nilson in one of his interviews stated that 8lets would be open for investments for 2 millidollars per
slot which would increase the budget of the couhin20%% He agreed that the company did not plan on selliegslots
but on leasing therff. Eventually, the company leased one of its orlsitais to Unicom, a Colorado-based company for 2

million dollars eacl?

Pursuant to this INTELSAT which is the world’s lagj satellite operating consortium claimed thatcepany
Tongastat was engaging in financial speculationctvhis a violation of International TelecommunicatidJnion
regulations. Columbia Communication filed a pefitiwith Federal Communication Commission requestmgdeny
“landing rights” to the companies which were usthg orbital slots leased by the Tongstat compgafhey also claimed
that Tonga was violating the fundamental principAdgch state “no entity or nation my lay claim teetorbit/ spectrum
resource as a commodity that can be warehousedaded.® In reply to this Rimsat Ltd., this had leased afe
Tongasat's accused INTELSAT and Columbia Commuitinatof adopting anticompetitive practicéRimsat claimed

that the USA was “warehousing” satellife.

®*Edmund Andrews, “Tiny Tonga Seeks Satellite EmjzirSpace” (Nytimes.com, 1990)
<https://www.nytimes.com/1990/08/28/business/tiogga-seeks-satellite-empire-in-space.html> (lasted 1 February 2019).
YChristy Collins, “The Geostationary Orbit: A Critidatgal Geography of Space's Most Valuable Real Estat&age Journal 46
(2009).
18Albert N. Delzeit and Robert F. Beal, “The Vulnetipiof The Pacific Rim Orbital Spectrum Under Imational Space Law” 69 NY
International Law Review. (1996)
®Michael T. Kaufman, “King Taufa’Ahau Tupou IV, Rulef Tonga”, Dies At 88' NY times (2006).
20 gypra note 18.
21 Supra note 16.
22 Syupra note 16.
ZColumbia Asks FCC To Deny U.S. Markets to Users ofgetmOrbital Slots Satellite WK (1993).
243annat C. Thompson, “Space for Rent: The Interndtibelacommunications Union, Space Law, And Orbig&mum Leasing” 62
Journal of Air Law and Commerce 279 (1996).
% Supra note 23.
§§Satellite News, “Rimsat Responds To Attacks on Its bfsTonga Orbit Slots” Satellite News. Oct. 25939

Ibid.
28|, Manuta, “Orbital Contention: International Teb@emunications Union Assigns Orbital Slots Rules@eosynchronous Satellites
18 Satellite Communications 32 (1994).

”
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Right in Orbital Sots: Analysisof Tonga I ncident 5

This created a stir in the international commusityl0 out of 13 slots were taken away; the country left with
only 3 orbital slot€® The Outer Space Treaty of 1967 became applicabla® Kingdom of Tonga because the kingdom

was a part of British Colony, so they became a giatte treaty in succession.
EFFECT OF OUTER SPACE TREATY

The Outer Space Treaty of 1967 supports sciergifit human ques? Article 1 of the Outer Space Treaty 1967 provides
the freedom of outer space which is manifestechénfteedom of space explorations. It provides thaér space which
includes Moon and other celestial bodies shallrbe for use and exploration without any discrinimaion the principle
of equality with reference to international law faf the nations. The Article | also provide foiiesttific development of

mankind, free access, and scientific investigatibalso defines the outer space as a ‘provinaaaikind’*

The subsequent principles which have developedapaly to the satellite communications. The ‘Freetbene
implies that any entity which derives any bendfiten the outer space does not have to take theiggion from any other
government instead they can explore and find femtbelves whether the use of that part of outeresjgapossible or not.
The language of the article is broad when it stétesterm ‘exploration’. The term exploration geadr includes the
launch of satellites, experiments, broadcastingtsigproduction of space data &d®aragraph 3 of the article | refers to
the concept of ‘province of mankind’. Thus, the cept means that all nations have vested rightsimeon resources and

should be shared equitably. This implies that alintries shall benefit out of the activity.

Article 1l of the Outer Space Treaty 1967 which eleped from the United Nations General Assemblyltg®on
adopted in 1962 is a specific ‘non appropriatidause. It specifies that moon and other celesbdids are not subject to
national appropriation by means of the claim ofeseignty, use or occupation or other me#rEhis implies that the outer
space including the celestial bodies and the mamaet be subjected to ownership or claims of seignty by anyone®

The space-faring states had accepted that the spaee was to be regarded as res communis onffium.

By prohibiting the claim of sovereignty and owneépslit has served protected the outer space from
national/exclusive colonization by the statésinder the principles of international law, a loagd peaceful effective
control by the state can provide them with a clafwnership for being terra nullius natdfelhis right has been granted

under the international law of prescription whismbt applicable with the res communis nature ¢éospace?

So, this raised a question in the US Senate “Whetheommunication satellite launched by the Unigtdtes
become useful for all mankind®"To this, the reply of a senate member stated tiigeaVIll of the Outer Space Treaty
1967.

2 Supra note 24.

%°The Outer Space Treaty 1967.

3The Outer Space Treaty 1967, art. 1.

32Stephan Hobe and others, “Cologne Commentary on Sgaee45 Carl Heymanns Verla (2013).

%R Jakhu, “Legal Issues Relating to The Global Puhlierest In Outer Space” 31 Journal of Space La9+137 (2006)

3The Outer Space Treaty 1967, art. Il.

%5 Treaty on Principles Governing The Activities Qa®s In The Exploration And Use Of Outer Spacelulting The Moon And Other
Celestial Bodies: Analysis And Background Data’, Cottamion Aeronautical and Space Sciences, UnitadsS&enate (1967).
%A Cassese, “International Law” (Oxford™®%dn. 2005).

$’Supra note 17.

*sland of Palmas (Netherlands v United States oéAca) (1928) 2 RIAA.

%%Supra note 17.

40K orolev and Freedom of Space' (https://historjargmsv/monograph10/korspace.html, 1955)
<https://history.nasa.gov/monographl10/korspacezhfiakt visited on 1 March 2019).
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6 Shivangi Chaturvedi

The Article VIII states that a state party shathne the jurisdiction or control over the objectilehed while in
outer space or on celestial bodies. Ownership ofi sabjects which are launched into outer space fireisence in the

outer space or return to the Earth does not affiecownershig’

So, the objective of having such a clause inses@sito put a check on any collision and track s object$’
In this clause, the state of registry means thadhimg staté® The launching state includes the state which laedar
procures the launching of the space object or t&@ $tam whose territory or facility a space objeciaunched. Under

Article VIII launching state implies only the stdsainching the space object.

The right of exploitation in the geostationary ¢risi governed by the International Telecommunigatitnion,
which is an agency of the United States of Ameffc@ihe International Telecommunication Union has atersive

process in place to have an equitable allocatiarlifal positioning.

So, if the Tonga sub leases the orbital slotslithe exercising its freedom to use. But the agtichlso states that
the outer space is a province of mankind. Therefaceording to according to article VIl of the @uiSpace Treaty the
satellite will be registered and the orbit will Agart of the outer space. So, if the orbital beEtomes a part of the outer
space then sub-leasing would amount to an apptapriaf the orbit. This would account for violatiaf article Il of the
outer space treaty. According to an Article | o tbuter Space Treaty the geostationary orbit sadly a province of

mankind.
EFFECT OF BOGOTA DECLARATION

In 1976, equatorial states of Brazil, Zaire, IndgiagKenya, Colombia, Congo, Uganda, and Ecuadoptad the Bogota
Declaration of 1979 These states in the first meeting on UNCOPUS densil that the Geostationary Orbit is not a part
of the outer spac®. The declaration had sovereignty claims over thesgeionary orbit passing over their territories.

These claims were denied by the international conityd’

These countries claimed their right over thesetaklsiots because they claimed that the phenomktiee @rbital
slot are related to the gravitational pull of therth hence it becomes a part of the physical‘fathese states have also
tried to achieve judicial recourse. But their effohave been described as pointless by the inter@dtcommunity.
Though there is no specific definition given anywehéo define the outer space but this will intezfevith the treaty

provisions®

Through the acceptance of the claim of sovereigptyhese states the claims would be against theiple of
equitable access which has been the basis of guena@nts advanced by the equatorial states. If ashiferights have been

provided to the states then the other states wlldbvoid of equal access. The devoid states willude both the

“The Outer Space Treaty 1967, art VIII.

“2Supra note 17.

43 Stephan Hobe, “Cologne Commentary on Space Law” PHzaman Verlag KG. 447 (2011).

“4Constitution of International Telecommunication Un2009.

“SHariss A Durrani, 'The Bogota Declaration: A Casedgton Sovereignty, Empire, And the Commons in OSfesice’ Columbia
Journal of Transitional Law <http://jtl.columbiaigthe-bogota-declaration-a-case-study-on-soverngigmipire-and-the-commons-in-
outer-space/> (last visited on 1 March 2019).

“8pdhy Riadhy Arafah, “Sovereign Right Claim On Geo ®taary Orbit (GSO)” 2 Indonesia Law Review (2012).

47 Quter Space Treaty 1967, art. Il.

“8rerdinand Onwe Agama, “Effects Of The Bogota Dextlan On The Legal Status Of Geostation Orbit keimational Space Law”
24 Journal of International Legal and Jurist (2019)

% Supra note 31.
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Right in Orbital Sots: Analysisof Tonga I ncident 7

developing as well as the developed states bedaaseurrent claim seems more on the basis of tlstipoing of the
countries with respect to the geo stationary oHdénce countries such as Tonga would never geppaortunity to claim

for the geostationary orbits,

As claimed by the member of the declaration thaséhrights have been claimed as a part of thesrighthe

developing nations. The developing, as well ad#heloped nations both, had a rejected the claim.

If the sovereignty is provided to these equatar@lntries then there will be no check over the afstne orbital
slots and the allocation will have no objectiveibadence the ground of the claim by these statéshnis equality will be
shaker?® This will also provide the equatorial states waih opportunity to monetize a natural resource h@noeiding
them with an undue advantage. As there will bepeziic organization to check the grant of the righorbital slots this
will create a lack in regulation. It will also nbé able to justify the principle of non-appropmatistated under the Outer
Space Treaty*

To streamline this process the International Tet@oonication Union exists. In this, there are twsteyns of

registration of the orbital slots. Prior to 1988JTollowed a posteriori system now they have tvazkr systems?

The system of a posteriori is on the basis firstight principle which is in compliance with thesreommunis
which is applicable to the high se&4 his system is used for C- and Ku- bands. Thestapiori system is used more often
due to the development in the technology as theiceeproviders are accustomed to using C- and kadhahich are
provided pursuant to this system. The first traok,a posteriori system, is used for orbit-spectusa in the C- and Ku-
bands>’

A priori resembles the national appropriation. Tinplies that the country will be given the exclesiright to
property for the orbital slots without exploitiniget slots>> This system is applicable to fixed satellite sesvin Ka-band. It
is a planned system where the International Tel@eonication Union grants a nominal slot with an @mreach membef.

In case a country plans to use a nhominal slotstthaake permission from the member nafion.

The actions of Tonga would be justified under theent priority system wherein the countries amevjated with

exclusive property rights. But Tonga’s actions @oed in the current a posteriori systé.

This demand for sovereignty has a nexus with estdhf property rights. Prof Van Ballegoyen claithat “We
have to come up with a more appropriate regimehSucegime would include the possibility of acquiriownership of

the territory itself. This is the only way to inese the incentive>®

On the other hand, Professor White concludes wighfinctional property rights that “In the light thle maxim

under the common law principles the entity cannemgfer greater right than they already possess. aitnership would

%0 Supra note 18.

51 Supra note 32.

52 Supra note 24.

53Adrina Copiz, “Scarcity in Space: The InternatioRalgulation of Satellites” 10 CommLaw Conspectus 20023.

54 Supra note 24.

5SEric Husbhy, “Sovereignty and Property Rights in @@pace” 3 Journal of International Law and Prac869 (1994).
%6 Supra note 24.

S’Charles H. Kennedy and M. Veronica Pastor, An Inimidn to International Telecommunications Law,(Aftech House Sedn.
1996).

%8Supra note 53.

%%/an Ballegoyen, Ownership of The Moon and The Mars(Ad Astra S'edn. 2000).
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8 Shivangi Chaturvedi

be defined by the claim of sovereignty. AccordingArticle VIII of the Outer Space Treaty, properight would be
functionally defined and limited. This shall be v principle of traditional rights theory. This wd imply control over a

certain area by the government. This will be ideaitto terrestrial property right§®

The claim of the professor was not well acceptetieafailed to take into Article 1l and Article VIf ethe Outer
Space Treaty. The Article VI specifies for the oaél responsibility for the outer space whetheredoy the governmental

or nongovernmental organizati6h.

In the case of the Tonga incident, the country izlnl leased and not transferred the ownership opitbperty.
The concept of sublease does not transfer anysrigid obligations which are in the possession efatfiginal tenants.
International Telecommunication Union is a mereigteging authority to regulate the function and thener of the
geostationary orbit. If sub lease is permitted thiit violate the Article VIII of the Outer Spacerdaty as the registry will
be in the name of some other country and the uséglee done by the other entity. This will create issue in identifying

the responsibility and jurisdiction under Articlé &d VIl respectively.

If sub leasing of the orbital slot is allowed, ibwd result in arbitrarily providing the lease besa different
countries would have different standards of leasiige consequence of which would be that the dpeelmations will get
more orbital slots as they would be sound finahcidihis would eventually lead to a lack of devetet by the developing
and under developed nations in the field of spaseds their focus will be to get financial gairsnirleasing the slof8.The

International Telecommunication also regulatesetmbital slots with the constitution and varioegulations.

The Article 33 of the Nairobi Convention and Arécl2 of the ITU constitution define the functiondattne
structure of the where it specifies that the ppteiof equality cannot be seen separately butdhag tready with efficient
use of finite resources. Article 44 of the ITU ctitusion specifies that the orbits are natural teses which are to be used
naturally, efficiently and economically. Although the 1980’s during a World Administrative Radionzrence the

countries had received specific orbital positioning it led to a non-efficient use of finite resoes.

So, to regulate these financial gains ITU specifiesler the article 33 of its constitution that theshall be
equitable access for the radio frequency spectmahitlde geostationary orbit to take into considerathe concerns of the
developing countrie¥ Further the Constitution of International Telecoumication Union of 1979 on space
communication, in its resolution 2, decided thafisgation with ITU does not provide any priority the nations which
have already registered. So, more and more nagienable to develop their space system. For thisorg ITU has made a

specific timeline for the lease of the orbital siSt

One of the major issues in the launching of thells&t is the way through which these satellites ba protected
against the International Frequency Regulation @bBoard of ITU has been vested with the respadlitsitto protect the
interference. Under Article 13 of the Radio regioiat geostationary will be protected indefinit&iyArticle 37 of the ITU

constitution states that all the member nationd & the required steps to maintain the secietlye orbit®

54wvayne N White, Real Property Rights in Outer Spa®8TL

51Thomas Gangale, The Development of Outer SpacPrigger Tedn. 2009).

%2Glenn H. Reynolds and Robert P. Merges, “Outer Spamblems of Law And Policy” Madrid Conference (293
8Constitution of International Telecommunication Unidrt 33.

4Constitution of International Telecommunication Unid979).

% Radio Regulations, art 13.

®Constitution of International Telecommunication Uniart. 37.
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Right in Orbital Sots: Analysisof Tonga I ncident 9

Now with respect to the given International Telecmmication Union, in case of the Tonga incidentthié
country has got individual rights to lease the @dslots, the efficiency of the orbital slots waéllso be into question. As
these orbital slots are finite resources it is seagy for the allocation to be made in a transgaramner. But in this case,
no country shall be answerable to any of the aittesr So, the risk for the sub leasing country ldcalso increase. The
International Regulation Frequency Control Board fiasted responsibilities but in case of subleasthere will be no
knowledge of the orbital slots it will be difficulbr the organization to maintain and protect tbéerecy. Hence this would
not only hamper the secrecy of the country which $ub leased but will also hamper the secrecyebther nations who

have their orbital slots. This would lead to a at@n of rights and eventually to a conflict ofigiction.
CONCLUSIONS

The incident of Tonga was an eye-opening experiémcéhe world community. None of the treaty or tiegulations of
the International Telecommunication Board specifyy the concept of the sublease. Currently, ITU latgs the orbital
slots but there has been no change in the corstitaf the ITU but the incident of Tonga has a paEnt value. Instead,
the ITU had violated its own regulation as it was able to check the use of finite resources effity. After the incident,
ITU developed a Radio communication service whiobhoked the technological capacity of the counttyisTcame into
existence because the world community had reatizedize and the overall budget of the country @fida and ITU was
faced with the question that they have grantedatfidtal slots but how is the country going to mamdbe satellites
because the satellite does not only require registr with the ITU. The satellite also requiresHehing pad, the

protection of the orbital slot and the protectidnie satellite itself.

Taking this into account if we observe the regoladi being followed when the Tonga incident tookceléhe
country did not violate any rules and regulaticaid Idown by the registering authority. Insteadythad made use of the
lacuna which existed in the law. They had to evalhfueturn their slots but evidently, this was hese Tonga was a small
developing nation with less influence. If a countvigich has developed takes this process of legbm@rbital slots into

practice it is difficult to analyze whether the ggare would be the same or not.

With the Tonga incident, the ITU regulations shoblihg a specific amendment in their constitutianas to
specify the mode in which the country can claim tfeg orbital slots. If that is not done then incides such as Tonga
would continue to follow. The ITU should also cfarits stand on the property rights in the orbikits because a non-
appropriation principle exists in the Outer Spacealy but in the apriori system of registration fbe property rights
differ. As the development is leading to furthesadiveries in the space clarification on properghts have become a

need.
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